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RESPONSE TO OFFICE COMMUNICATION 

Sir; 

In response to the Notification of Non-Compliant Appeal Brief dated October 18, 
201 0, wherein the United States Patent and Trademark Office requested that the Applicants cite 
the application as. originally filed as opposed to the published patent application, Applicants 
submit substitute pages 4-6 of the Appeal Brief under 37 C.F.R. § 41.37. 
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In substitute pages 4-6, Applicants have replaced citations to the application as published with 
citations to the application as originally filed. Applications respectfully request that pages 4-6 of 
the Appeal Brief filed on October 11, 2010 be replaced with pages 4-6 that are attached hereto. 



Respectfully submitted, 



THE WEBB LAW FIRM 



B v /^/^/-—^ ^ 
Willianyft. Logsdon ( _J ^ 
Registration No . 22, 1 3 2 
Attorney for Applicants 
436 Seventh Avenue 
700 Koppers Building 
Pittsburgh, PA 15219 
Telephone: (412)471-8815 
Facsimile: (412)471-4094 
E-mail: webblaw@webblaw.com 
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SUMMARY OF CLAIMED SUBJECT MATTER 

The above-captioned application contains two pending independent claims, 
claims 8 and 15. A summary of claims 8 and 15 is provided below. Applicants do not separately 
argue that any dependent claim is patentable for any reason independent of the reasons that 
claims 8 or 15 is patentable. Accordingly, Applicants do not provide a summary for any 
dependent claim. 

Claim 8 is directed to a material for cartilage-like material substitution, 
comprising a fibre-reinforced polymerized hydrogel. 1 The polymerized hydrogel contains 
10-70% (m/m) swellable fibres (based on the dry matter). 2 The length of the fibres is at least a 
millimeter. 3 Additionally, 1-5% (m/m) (based on the dry matter) of a substance that contains 
ionized groups has been added to said polymerized hydrogel. 4 The swellable fibres have sucked 
' up at least one monomer solution prior to polymerization of the hydrogel. 5 

Claim 15 is directed to a material for cartilage-like material substitution, 
comprising a fibre-reinforced polymerized hydrogel. 6 The polymerized hydrogel contains 10- 
70% (m/m) swellable fibres (based on the dry matter). 7 The length of the fibres is at least a 
■ millimeter. 8 One to five percent (m/m) (based on the dry matter) of a substance that contains 



1 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 18-21; page 2, lines 11-16; page 2, lines 17-21; 
and page 2, lines 24-30. 

2 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 18-21; page 2, lines 1-6; page 2, lines 7-10; and 
page 2, lines 31-33. 

3 U.S. Pat. App, No. 10/569,674 (as originally filed) at page 1, lines 22-34. 

4 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 18-21; page 1, lines 22-34. 

5 U.S. Pat. App. No, 10/569,674 (as originally filed) at page 3, lines 1-7. 

6 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 18-21; page 2, lines 11-16; page 2, lines 17-21; 
and page 2, lines 24-30. 

7 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 18-21; page 2, lines 11-16; page 2, lines 7-10; 
and page 2, lines 31-33. 

8 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 22-34. 
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ionized groups was added to said polymerized hydrogel. 9 The swellable fibres comprise at least 
one monomer solution. 10 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Applicants respectfully request that the following rejections be reviewed on 

appeal and reversed: 

1. Claims 8-9 and 12-15 stand rejected as obvious under 35 U.S.C. §103(a) over 
Malmonge 11 in view of Slivka 12 , Pissis 13 and Young 14 . 

2. Claims 8 and 10-11 stand rejected as obvious under 35 U.S.C. §103(a) over Malmonge in 
view of Slivka, Pissis and Young as applied to claims 8-9 and 12-15 above, and further in 
view of Kou 15 . 



9 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 18-21; page 1, lines 22-34. 

10 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 3, lines 1-7. 

11 Malmonge et aL, "Artificial Articular Cartilage: Mechanoelectrical Transduction under Dynamic Compressive 
Loading," ARTIFICIAL ORGANS (2000) 24(3): 174-178 ("Malmonge"). 

12 Slivka et aL, "Porous, resorbable, fiber-reinforced scaffolds tailored for articular cartilage repair," TISSUE 
ENGINEERING (2001) 7(6): 767-780 ("Slivka"). 

13 Pissis et aL, "Poly(hydroxyethyl acrylate) - Nylon 6 nanocomposites. Dielectric and water sorption properties," 
10 th Int'lSymp. onElectrets (1999): 561-564. 

14 Young et aL, "High-strength, ultra-thin and fiber-reinforced pHEMA articial skin," Biomaterials (1998) 19: 1745- 
1752 ("Young"). 

15 Kou et aL, "Modeling drug release from dynamically swelling poly(hydroxyethyl methacrylate-co-methacrylic 
acid) hydrogels," J. CONTROLLED RELEASE (1990) 12: 241-250 ("Kou"). 
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ARGUMENT 

Prior art replacement cartilage-like tissue had weak swelling behavior and 
inadequate strength and toughness. 16 This is particularly important in respect to the ability of 
cartilage-like tissue to swell when the composition of the fluid (water/salt) surrounding the tissue 
changes. 17 The invention addresses this problem by using a cartilage-like tissue containing 10- 
70% (m/m) swellable fibres. The length of the fibres is at least a millimeter. An example of a 
swellable fibre is one that contains polyurethane material. 18 The material also contains 1-5% 
(m/m) of a substance that contains ionized groups that is added to the polymerized hydrogel. 
The ionised groups provide a Donnan osmotic pressure in the hydrogel that pretensions the 
fibres. 19 The substance that contains ionised groups is important in maintaining the swelling 
ability of the material. 20 

. .. Initially, the Examiner rejected the claims as obvious over Malmonge, Pissis and 

Young (and optionally in further view of Kou). 21 After only considering the Huyghe's 
Declaration, the Examiner saw the error in her rejection and correctly withdrew it, only to assert 
a new rejection based on the same references with the addition of Slivka. Thus, claim 8 stands 
rejected as obvious over Malmonge, Pissis Young and Slivka; and claim 15 stands rejected as 

16 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 8-14. 

17 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 8-14. 

18 See U.S. Pat. App. No. 10/569,674 (as originally filed) at claim 13. 

19 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 22-34. 

20 U.S. Pat. App. No. 10/569,674 (as originally filed) at page 1, lines 22-34. 
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